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THIRD AMENIMENT TO DECLAR!
’J"/ HORIZONTAL PROPERTY REGI!

R T T
\
i

LAFKEBROOK VILLAS 1]

THIS THIRD AMENDMENT is made by the undersigned as of this
2" day of Apr r ] , 1986, to the Declaration of Horizontal
Property Regime recorded in Docket 13653 at Pages 370-384, inclu-
sive ("Declaration"), which Declaration was amended by First
Amendment recorded in Docket 13971 at Pages 1595-1598, inclusive
("First Amendment”), and further amended by Second Amendment to
Declaration recorded in Docket 14173 at Pages 667-670, inclusive
(""Second Amendment").

WITNESSETH :

WHEREAS, the Declaration may be amended by not less than
two~thirds (2/3rds) of the Unit Ouwners with the approval of the
Declarant; and

WHEREAS, this Third Amendment to the Declaration has been
approved by two-thirds {(2/3rds) of the Unit Owners, at a duly
authorized special meeting of Unit Ouners and also has been
approved by the Declarant.

NOW, THEREFORE, the Declaration is amended, altered, modi-
fied, and changed, by this Third Amendment as hereinafter stated,
and wherever there is a conflict between the Declaration, the
First Amendment, the Second Amendment, and this Third Amendment,
this Third Amendment shall prevail:

1. Paragraph 12 of the Declaration shall be and is hereby
amended by adding subparagraph (g) at the end thereof which shall
read as follows:

"(g) Fidelity Bond. The management committee shall
obtain, unless waived by the Federal Naticnal Mortgage Associa-
tion, a Fidelity Bond pursuant to the standards for condominiums
as set forth in the Federa. National Mortgage Association's
Service Guide.”

2. Paragraph 21 of the Declaration shall be and is hereby
amended by deleting that portion of the first sentence beginning
with the word "Upon" and ending with the word "time".

3. Paragraph 22 cof the Declaration shall be and is hereby
amended by deleting all of that portion of sald paragraph set
forth in the original Declaration, but not deleting the addition
thereto as set forth in the Second Amendment .

IN WITHESS WHEREOF, the undersigned, Edward R. Steinman
being the duly authorized President of LAKEBROOK VILIAS IT UNIT
OWNERS ASSOCIATION, and the undersigned, Cal Sims
being the duly authorized officer of CAN- ALTX DEVELOPHERT, INC.,
the developer and successor Declarant to First American Title
Insurance Company of Arizona, an Arizona corporation, as Trustee
under Trust No. 6659, have executed this Third Amendment as of
the day and year first above written.

LAKEBROOK VILLAS 1I UNIT CAN-ALTA DEVELOPMENT, INC., an
OWNERS ASSOCTATION Arizona corpo

ts Presideat . Its 5&1é%

! pCCORDEL: - n()FFIvCIAI.RECﬂRDS

HAYL.ZI {lere ARIIW
KEITH POLETIS, Cu-ﬂm Recorder

53X 00 hadiio Wihies




19860261420_3

85 261420

STATE OF ARIZONA ;
as.
COUNTY OF MARICOPA )

The foregoling instrument was acknowledged before me this
3#dayofm%{§&r\,1986 by fdivar .5Enzr
resident of ILLAS I1 or and
on behalf of the association.

Commission Expires: . M
" g' LI-BSS n:éi

otary Pu

STATE OF ARIZOHA )

) ss.
COUNTY OF MARICOPA )

The foregoing instrument was acknowledged before me this
30“"" day of ﬂ:ﬁ,l , 1986, by

CAN-ALTA nsvsromm‘—mf. —an Arizona

corporation, for and on behalf of the corporation.

My Commission Expires:
5-H - 3%

Unofficial Document
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CAN-ALTA DEVELOPMENT, INC.

7204 NORTH 16TH STREET — SUITE 2500
PHOENIX, ARIZONA 85020
(502) 997-2603

TO: THE UNIT OWNERS OF LAKEBROOK VILLAS II
and
LAKEBROOK VILLAS 11 UNIT OWNERS ASSOCIATION
DATE : A 3o , 1986

The undersigned, CAN-ALTA DEVELOPMENT, INC. , an Arizona

corporation, being the developer of Lakebrook Villas IT
project and also the succesasor to the Declarant, FIRST
AMERICAN TITLE INSURANCE COMPANY OF ARIZONA, an Arizona
corporation, as Trustee under Trust No. 6659, and the owner
of Units 10), 106, 115, 202, 224 and 229, hereby ratifies,
consents to and approves the Third Ameidment to Declaratiom
of Horizontal Property Regime for Lakebrook Villas 11, copy
of which 1s attached hereto and made a part hereof,

By

1-ALTA DEVELOPMENT, INC.,
Arizon ri?ion

Unofficial Document
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CIRST AMENDMENT TO DECLARATION OF HORIZONTAL

PROPERTY REGIME FOR LAKEBROOK VILLAS IT gg 261418

MOD RSTR (D

#This First Amendment to the Declaration of Horizontel
E

Property Regime {Declaration) which Declaration was recorded in
Docket 13653, Pages 370-3B4, records of Maricopa County, Arizona,
is made by the undersigned Truystee subject to the declarations
described hLerein;

WHEREAS, the Declaration may be amended by the declarant
pursuant to Paragraph 21 of the Declaration;

WHEREAS, as of the date of the execution of this insigu-
ments no units hawve been soid, therefore declarant zay amend the
Declaration;

NOW, THERETFORE, the Declaration is amended, altgred,
modified and changed as follows, and wherever there is a conilict
setween the Declaration and this amendment, this a=mendment sha .l
prevail:

Paragraph 14 of the Decliration, shall be and is hercby
amenéed by adding the foliowing:

D. The prior written approval of each irnstitutional
holder of a first "deed cf trust” (hereinafrer referred
to as “first mortgage®™) lien on wnits in the Project
will be reguiced [or at .seast the [following:

{l1] The ebandoment or termination of of the Projecc
except for abandoamenc or termination provided by law
in the case of supstantial destruction oy fire or other
casualty or in the case ©0I a :faking by ceadesnaticn or
eminent domain;

{2} Any saterial auncndmeont to the Jeclaration or to che
By-Laws by the Dwners hssoclation, including, Dot no:

iimited to, any ame-dizent wiich would change the per-
centage interest of the unit owners in the Project;

{3) The effectuation of any decision by cthe Owners

Association to temminate rofessional managesent and
assume self-managemsent of the Prciect.

st deed of wrust or first noro-

E. Any holder of a T vk
the Project will, upon reguest,

£
gage lien on units ia
be entitied to:

[ ——- = - e —— A W e e - — ——
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(1} Inspect the books and racords of tae Pgoje -
daring normal business hours; éb %rslﬁlls

{2) Heceive an annual audited financial statement
of the Project within ninety {90] days following the
end of any fiscal year:

(3) Written notice o©f all meetings of the Owners
Association and be permitted to designate a repre-
seatative to attend all such Dcetings.

F. If any unit or portiou thereci, or the common
elemsnts or any poritlon thereof, is made the susiect
matter of any condemnation or eninent domaln proceed-
ing, or is otherwise sought to bDe acguired by & condemnn=
ing authority, then the institutional holder of any
first lien on a unit will be cntitled to timely wr.tten
notice ©f any suach proceeéing or pvouosed aczulsition

and no provision of any document estab.ishing the
Project will entitle the owner of a unit or other party
to griority over such instituticonal holder with respect
to the distribution to such unit of the proceesds of any
award Oor settlement.

G. Cach Lolder of a first lica on & Gail whd COmes LNt
possession of cthe uait Dy wvirtue of foreciosure oif the
mortgage or forfeiture oa a deod of Lrust, or DYy cGeed or
assigorent in lieu of foreclosure, or any purchaser at

a foreclosure sale, will take the unit frees ol aay
claims for unpaid assessments and charges against the
unit which accrue priar O the Cine such holder cooes
into possession of the unit, except for ciaims for a
pro—rata share of such assessments Or charges resulilng
from a pro-rata reallocation of such assessuents ov
charges to all Project units iaclilding the mortgaged
unit. Unofficial Document

Paragraph 7 of the Declaration shell be, and is herciy,

amended by adding the folliowing at the end of the

H

First Dara

LA

zph

Hy

W)

of Paragraph 7:
Any danagoment agreement for tihe Froject will be termi-
~able oy the uaazaq OX VILILAS IX Eni: Uwners Associatcian
for cause upon 30 days written notice therecf, &ncd tihe
term of any such agreement may oot exceed cne year, re-
newable by agreemeni of the parcties for successive one-
year periods.

Pacagrapn 16 of the Declearation saall se, and is Lereov,

amended by adding the following subparagrazh:

F. ©Control of the LAKIBROOK VILLAS II Tnit Cwners
AS30Ciation will ocecome vestaed in bhe purchascrs of ihe -
snits within not more than 1Zo cays aZter complecion af
transfer to purchasers of titie to units representing
one hindred percent {(i00%) of the votes of &1l unit
owners, exclusive of the votes of owners of units withina
any future expansion of the Proiec:.

A Paragraph 28 shzall be acded tc the Secliaretion and is
hereinnelow set fortn:

28. Any purchaser of & unlt will be

iedge that he has received ané read

dorizontal Property Regixme, By-Laws a
Assoclation of LAKZ3ROOK VILIAS II an

Jdeclaraticn of
rticles of

Euired to ECAnow-
e

l'i

& any amendments
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whereto, il any, and ao substantizl chanzes
shall be made to the Declaration of Zorizontel
Regime, By-laws and Articles of ASsociation
prior to the c¢losing of the szle of the units
without the prior written consent oo the
purchaser; and any anountc computed in
accordance with section 502.33532 (¢} of the
FNMA Coaventicnal Home Morigage Selling
Coniract Supplement and whelher paid by .
eiither the purchaser or the seiler will he
distributed to the Jdwners association as

4 contlridution to ihe Association‘s initial

working capital aad reserves.

IN WITNESS WHZREOF, the Lndersigned, FIR
VITLE INSURANCE COMPANY OF ARIZONAG, an Arizona Lorporation, . as
Yrusiee under Trust sumber 6659 y DS Lau
Cerporale name and seal o0 S5e hereon fixea by the cofficer
c 7

. . s A -
Hersuscd duly authorized this 5}5 day ol G

FIRST AMORTOAN ™=rr o ~ygcrs ciimm
FIAST AMERICAN LR T S T e

COXzaANY OF ARIZGXNA, an Arizona
Corgoration, as Trusiee under
Trust NO. 6659

Unofficial Document
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- SUBSCRIBED AND SWCan to

before me this 18th day of

Ocrober r 1878, uy T, 3,

c. tunningham, Trust
! o Officer, Fipst american Titla Insurance Company or
. T '
4 O .
4. Arizona.
“‘_.n' " ;n
At
-:‘_4".‘ ' “
:‘.‘:‘b a IR ~
R L
A
et *‘;“;~£L‘:s§ 19, 1683
Nofazy I rration Late
‘...-‘_ . -"‘.'-."{.‘:,r'
s, o)
reaeett

feny cerlay o aihnn with

4
e
Gae A&

in Doziel__
an page I
Waness i
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When recorded, return e

First Anericar'l Title 3 b 687DC)C:L” I lent
Ins. Co., of Az,

111 West Menroe

Phoenix, AZ. s.rop AMENDHENT TO DECLARATIO!
HORIZONTAL PROPERTY REGIME F(

MV IS TR
LAKEBROOX VILLAS 11 :

This Third Amendnent to the Declaration of
Horizontal Propertiy Regime (Declaration) which Declaration
was recorded in bPocket 13653, pages 370-384, records of
Maricopa County, Arizona, is nade by the undersigned

Trustee, subject to the Declarations described herein;

HHEREAS, the Declaratiocon nay be amended by the
Declarant pursuani to Paragraph 21 of Declaration;

NOd, THEREFORE, the Declaration is amended,
\
altered, nodified, and changed by a Third Amendment as

follows, and wherever there is a conflict between the
Declaration, the First Amendment, the Second Amendment and
the Third Amendment, this Third Amendment shall prevail:

Paragraph 12 of the Declaration shall be and is
hereby anended by adding subparagraph (g) at the end thereof
which shall read as follows:

{g) Fidelity Bond. The management

comnittee shall obtain, unless waived

by the Federal Hational Mortgage

Association, a Fidelity Bond meeting

the standards for condominiums as set

forth in the Federal Hational Mortgage
Association's Services Guide.

IN WITHESS WHEREOF, the undersigned, First American
Title Insurance Comnpany of Arizona, an Arizona corporation,
as Trustee under Trust 6659, has caused its corporate name
and seal to be hereon fixed by the officer hereunto duly

authorized this 13th day of March, 19380.
]

STATE OF ARIZONA S8 FIRST AMERICAN TITLE IHSURANCE
Counly of Mzncopd COMPANY OF ARIZONA, AN Arizona
| heraty costify that the with- Corporation, as Trustee

in irsf:men: %25 ied and re-
corces 2t ie ks o By:

FIRST AMERICAN TITLE C.”B. Cunningham, Trus¥J{ficer
MAR 171980 '8 00

Cn e é??
YWo.ngss '1: ""‘ ol.it

seal b« <e. anj giat 2.nexdd.
Bl oy

vl Yalp 3

- o h .v-\\h-)f
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STATE OF ARIZOMNA )
: ss
County of Maricopa )

On this the 13th day of Harch, 1980, before nme, the
undersigned officer, personally appeared C. B. Cunninghan, who
acknowledged himself to be the Trust Officer of First American
Title Insurance Company of Arizona, an Arizona corporation, as
Trustee, and that he as such officer, being authorized so to do,
executed the fore301ng instrunent for the purposes therein
cintained by signing the name of the corporation, as Trustee, by
hlnself as such officer.

In witness whereof I have hereunto set ny hand and
0ff1c1a1 seal.

- ' .

hy 803513310n Explres. /
’ otary Publ

s
%

Unofficial Document
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. SECOND AMENDMENT TO DECLARATION OF

HORIZONTAL PROPERTY REGIME FOR MOCD RSTR

L LAKEBROOX VILLAS II

This Second Amendment to the Declavation of
Horizcntal Property Regime {Declaration) which Declaration
was recorded in Docket 13653, pages 370-384, records of
Mariccpa County, Arizona, is made by the undersigned
é Trustee, subject to the Declarations described herein;

WITNESSTETH :

WHEREAS, the Declaration may be amended by the
Declarant purseant to Paragraph 21 of the Declaration;

NOwW , THEREFORE,; the Declaration is amended,
altered, modified, and changed by a Second Amendment as

follows, and wherever there is a conflict between the

Declaration, the First Amendment and this Second Amendment,
this Second Amendment shall prevail:
Paragraph ! of the Peclaration shall be and is

hereby amended by adding the fellowing:

{n) The term "institutional holder" shall
rmean a morEgagyee which is a bank or savings
and loan association or established mortgage
company, or other en:zity, chartered under
federal or state laws, any corporation or
insurance company or any federal or state
agency.

{o} The term "mortgagee" shall include
both mortaagees and trust deed bene-
JAN 27 194y -y 2 ficiaries.

(p) The term "lease”™ shall mean any agree-
STATE OF ARIZONAY ment for the leasing or rental of the
County of Maricopa property and/or a unit or units.
| hereby cortify that the with-

in inslrement was fied and e«
corded at request of

aRIZONA TITLE

inDacket 14173
onese tala?—lo 270
itazss my hand and official
seal 4he day and year aloresaid.
L County Recorder
o A Dot H0P

Depuly Recocder
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Paragraph 9 of the Declaration shall be and is
hereby amended by adding the following at the end thereof:

Said assessments shall commence no
later than sizxty (60} days following
the close of escrow on the sale of

of the first unit in the project

and the developer shall be assessed
seventy percent (70%) of the average
unit assessment for each unit completed
and not sold.

Paragraph 10 cof the Beclaraticon shall be and is
hereby amended by deleting the last sentence of said
paragraph and substituting the following:

NHotwithstanding anything herein to the
contracy, in the event of substantial
damage or destruction of any unit or

any parkt of the common elements or in

the event of condemation, the institu-
tional holder of any first lien on a wnit
will be entitled ko timely written notice
of any such damage, destruction, or con-
demnation and no provision of any document
establishing the project will entitle

the owner of the unit or parky to
priority over such institutional holder
with respect to the distribution te such
unit of any insUrENile proceeds.

Nothwithstanding anything herein to the
contrary, notice of condemation shall
be given any first lizn holders and said
first lien holders shall he giwven
immediate notice of damage or destruc-
tion to a unit of $1,000.00 or more, or
the common area of §10,000,00 or more.
Paragraph 13 of the Declaration shall be and is
hereby amended by deleting the phrase beginning with the
word “which" and ending with the word "encumbrances® which
appears on page 9 of the Declaration, paragraph 13,
subparagraph {(b}.
Paragraph 13 of the Declarstion shall be and is
hereby amended by deleting the last subparagraph appearing

an page 9.
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Paragraph 14 of the Declaration shall be and is
hereby amended by adding subparagraph H at the end thereof
which will read as follows:

(B} HNotwithstanding anything herein to
the contrary, each Foldevr of the first
lien on a unit shall be given written
notice of any default by a mortgagor not
cuvred within thirty {30) days.

Paragraph 14 of the Declaration shall be and is
hereby amended by adding subparagarph I at the end thereof

which will read as follows:

{I) The project may be removed from this
Horizonkal Property Regime, at any time,
provided the sole owner of the proiect
or all of the Unit Owners execute,
acknowledge and record a Declaraticn
evidencing such withdrawal. If at such
time there are any encumbrances, mort-
gages, Beeds of Trust or Liens against
any of the units or any part or all of
the project, such Declaration shall be
effective only when the creditors and/or
moritgagees holding such encumbances or
liens also execute and acknowledge such
Declaration, all their encumbrances or
liens are satimmiicnn_ther than by fore-
closure against any unit or units cr the
project, or expire by operation of law. No
withdrawal of the project from the Horizontal
Property Regime shall be a bar to any
subsequenkt committment to a Horizontal
Property Regime.

The last subparagraph of paragraph 16 of the
Declaration shall be arended by substituting "seventy-five
percen: {75%)" for the percentage presently set forth
therein which is one hundred percent ([(100%).

Paragraph 19 of the Declaraticon shall be and is
hereby amended tc read as follows:

19. Obligaticn to Comply Hervewith. FEach
Unit Owner, tenant, or occupant of a Unit
shall comply with the provisicns of the Act,
this Declaration, the Articles of Association
and the By-Laws, and the rules made and/for
entered into by theManagement Committee or
the Unit Owners, when acting in accordance
with their authority, and any failure to
comply with any of thke provisions thereof,
shall be grounds for an action by the
Management Committee andfor any aggrieved
Unit Owners to recover any 10ss or damage
resulting therefrom cr for injunctive reliek.

-3-
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Paragraph 22 of the Declaration shall ba and is hereby
amended by adding the following:

With the exception of a lender in
possession of a condominiuvm unit
following a default in 2 {irst lien,
a foreclosure proceeding or any deed
or other arrangement in lieu of
foreclosure, no Unit Qwrer shall be
pernitted to lease his vnit for
transient or hotel purposes. HNo

Unit Owner may lease less than the
entire unit. Any lease agreement shall
be required to provide that the terms
of the lease shall be subject in all
respects to the provisicns of the
Declaration and the By-Laws and that
any failure by the Lesses to comply
Wwith the terms of such documents
shall be a default under the lease,
811 leases shall be required to be in
writing. 9ther than the foregoing,
there is no restriction on the right
of any Unit Owner to lease his unit.

IY WITHESS WHEREOF, the undersigned, First American
Title Insurance Company of Arizona, an Arizona corporation,

as Trustee, under Trust Humber 6659 has caused

Unofficial Document

its corporate name and seal Lo be hereon fixed by the officer

hereunto duly authcrized this20th day of December , 1979 .

FIRST AMERICAN TITLE INSURAKCE
COMPANY OF ARIZOHA, an Arizona
corporation, as Trustee under

Trust Ho. 6659
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FIRST AMENDMENT TO DECLARATION OF HORIZONTAL

PROPERTY REGIME FOR LAKEBROOK VILLAS I1I

This First Amendment to the Declaration of Horizontal
Property Regime (Peclaration) which Declaration was recorded in
Docket 13653, Pages 370-3B4, recordz of Maricopa County, Arizona,
is made by the undersigned Trustee subject to the declarations
described herein;

WITNESSETH:

WHEREAS, the Declaration may be amended by the declarant
pursuant to Paragraph 21 of the Peclaration;

WHEREAS, as of the date of the execution of this instru-

ments no units have been sold, therefore declarant may amend the
Declaration;

HOW, THEREFORE, the Declaration is amended, altgred,
modified and charged as follows, and wherever there is a conflict
between the Declaration and this amendment, this amendment shall

prevail:

Paragraph 14 of the Dbeclaration, shall be and is hereby

amended by adding the following:

D. ‘The prior written apprcval of each institutional
holder of a first "deed of trust™ (hereinafter referred
to as "first mortgage™) lien on units in the Project
will be required for at least the following:

(1) The abandonment or temmination of of the Project
except for abandonment or termination provided by law
in the case of substantial destruction by fire or other
casualty or in the case of a taking by condemnation or
eninent domain;

{2} Any material amendment t¢ the Declaration or to the
By-Laws by the Owners Assoclation, including, but not
limited to, any amendment which would change the per-
centage interest of the unit owners in the Project;

{3) The effectuvation of any decision by the Owners
Asspciation to temminate professional management and
assume self-management of the Project.

E. Any holder of a first deed of tiust or first mort-
gage lien on wunits in the Project will, upon request,
be entitled to:
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;

{1} Inspect the books and recordés of the Project
during normal business hours;

(2} Receive an annual audited financial statemnt
of the Project within ninety (90) days following the
end of any fiscal year;

{3) Written notice of all meetings of the Ownerxs
Asscclation and be permitted to designate a repre-
sentativwe to attend all such meetings.

F. If any unit or portion thereof, or the common
elements or any portion thereof, is made the subject
matter of any condematicon or eminent domain proceed-
ing, or is othermwise sought to be acguired by a condemn-—
ing authority, then the institutional holder of any
first lien on a unit will be entitled to timely written
notice of any such proceeding or proposed aoguisition
and no provision of any document establishing the
Project will entitle the owner of a unit or other party
to priority over such institutional holder with respect
to the distribution to such unit of the proceeds of any
awari or settlement.

G. 3Zach holder of a EFirst lien on a unit who comes into
possession of the unit by wvirtue of foreclosure of the
mortgage or forfelture on a deed of trust, or by deed or
assignrent in lieu of foreclosure, or any purchaser at

a foreclosure sale, will take the unit free of any
claims for unpaid assessments and charges against the
unit which accrue prior to the tire such holder comes
into possession of the unit, except for claims for a
pro-rata share of such assessments or charges resulting
from a pro-rata realluoapement  0of such assessments or
charges to all Project units including the mortgaged
anit,

Paragraph 7 of the Declaration shall be, and is hereby,
amended by adcing the following at the end of the first paragraph

of Paragraph 7:

Any management agreement for the Project will be temmi-
nable by the LAKEBROOK VILLAS II Uait Owners Assocization
for cause upon 30 days written notice thereof, and the
term ¢f any such agreement may not exceed one Year, re-—
newable by agreement of the parties for successive one-
year periods,

Paragraph 16 of the Declaration shall be, and is hereby,
amended by adding the following subparagrapi:

F. Control of the LAKEBRQOOK VILLAS II Unit Owners
Association will become vested in the purchasers of the
units within not more than 120 days after completion of
transfer to purchasers of title to units representing
one hundred percent {100%} of the votes of all unit
oWwners, exclusive of the wvotes of owners of units within
any Ewture expansion of the Project.

A Paragraph 28 shall be added to the Declaraktion and is

hereinbelow set forth:

28. Any pucrchaser of a unit will be required to acknow-—
ledge that he has received and read the Declaration of
Horizontal Property Regime, By-Laws and Articles of
Association of LAKEBROOK VILIAS IT and any amendments
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thereto, if any, and no substantial changes
shall be made to the Declaration of Horizontal

- Regime, By-Laws and Articles of Associaticn
prior to the closing of the sale of the units
vwithout the prior written consent of the
purchaser; and any amount computed in
accordance with section 502.03b2 (c) of the
FHMA Conventional Home Hortgage Selling
Contract Supplement and whether paid by
either the purchaser or the seller will be
distributed te the Owners Association as

- a contribution to the Association's initial

) working capital and reseryves.

IN WITHESS WHEREOF, the undersignel, FIRST AMERICAN
TITLE TNSURAHCE COMPANY OF ARIZOHNA, an Arizona corporation, as
Trustee under Trust Number 6659 ; has caused its
corporate name and seal to be hereon fixed by the officer
hereunto duly autahorized this 12535&~ day ol October, 1979.

FIRST AMERICAN TITLE INSURANCE

COMPANY OF ARIZONA, an Arizona
corporation, as Trustee under
Trust No. 6659

Unofficial Document

By:

C.B. Cunningham, Trust OfRfycer

i
¥
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SUESCRIBED AND SUORH to before me this 18th day of

Qctober r 197%, by C. B, Cunningham, Trust
.‘;-f-' Officer, First Arerican Title Insurance Company of
ﬁ"" Arizona, .
N T T ~ A\ X¢ee
e NOTARY LIC

0Cr 18 1979 -2 15

STATE OF ARIZOMAL
County of Mz

| hereby cerify 12t the vith-
fn instrumment was i 2 and @
corded al resucsi o

AROHA TITLE ————

in Decket__‘_l;ifé‘_aii_

mpze 1S2S ’1.5,—?' 3
Witness my tao’ enl Sy

geal the day s jedi e b

JBilf Cy’ cniy Unofficial Document
L'{ . s Jiard
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This Declaration is made this a?§§ day of /czZZQQ»"/’ , 1979
by ARIZONA TITLE INSURANCE AND TRUST COMPANY, an Arizona corporation, as
Trustee under Trust No. 6659, hereinafter called '"Declarant", which, as
Prasent Owner executes this Declaration of Horizontal Property Regime,
! Reservations, Covenants, Conditions and Restrictioms, to run with the
‘ real property herein described for the purposes as hereinafter set forth:

See the Exhibit "A" which is atrtached
hereto and by reference made a part herecr,

WHEREAS, prior to this Declaration, the said properties have been
made Subject to that certain Declaration of Covenants, Conditions and
Restrictions for Lake Biltmore Village and the Amendments thereto,
recorded in Docket 10309, Pages 118-152, Docket 10402, Pages 1241-1244,
Docket 11307, Pages 693-695 and Docket 12141, Pages 1205-1207 rospectively, .
records of the Maricopa County Recorder, which Covenants, Conditiloans aud
Restriccions are iancorporated herein; and

WHEZREAS, Declarant will also convey the said propercies, subject to
certain protective covenants, conditions, restrictions, reservations, liens,
and charges as hereinafter set forth; and

WHEREAS, Declarant further desires by filing this Declaration and
the aforesaid plat, filed in Book 208, Page 353 of Maps to submit the
above-described real property and the said buildings and other improvements
thereon to the provisions of the Arizona Horizontal Property Regime Act in
ARS Section 33-551 et seq., a condominium project known as LAKEBROOK VILLAS
IL, and ' '

WHEREAS, Declarant hereby established by this Declaration a plan for
the individual ownership of the real property estates consisting of the
area or space contained in each o¢f the Units in each multifamily structure,
and the co-ownership by the individual and saparate owners thereof, as
tenants in common and as hereafter set forth, of all the real property
which iIs hereinafter defined and referred to herein as the "common areas'
and for the maintenance thereof. '
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NOW, THERZFORE, Decldrant declares that all of the prcpersties
ribed above sna'l be “held, sold and conveyed subject to

desc ‘
thzbfollOWL“g covenants, conditions, charges, liens, rescrictions,
easements and reservations (hereinafter collectively scmetimes
called “"restvictions"), all oif which arce for the purpose ol
enhancing and protecting the value, G;Slrublhltj anc attractive-
ness of the real property, and all of which are hereby declared

to be for the benefit of all of the property describec herein

and the owners tnereof, their helrs, successors, ¢granceés anc
assigns, These restrictions shall run with the r;al propuerty

and shall he binding on all parties having or acquiring any

right, title or interest in the described propertlea or any

vart thereof, and shall inure to the bencfit of each owne

thereof. Said restricticns establish and impose a gene:al

olan for the improvement and development of said property des-
cribed herein and the adeoption and oqtaollshmcnt of covenants,
conditions, charges, liens, easements and restrictions upon

said land and upon any and all units constructad or to be
constructed thereon, and upon the use, occupancy and enjoyment
thereoi. Every conveyance of any oI sald units, or property

cr portion thereof shall be and is subject to these coven“uts,
conditions, charges, liens, casements and restrictions as Ifollows:

1. Definitions. The terms used herein shall have <he
meaning stated in the Arizona Horizontal Property Regime Act
as follows unless the context otherwise requires:

d. The term “"The aAct" shall mean and refer
to the Arizona Property Regime Act as the same nay
be amended from time to time;

b, The term "The Condominium Project" or some-
times "The Project" shall mean and refer to the
entire parcel of real property and improvements referred to
in this Declaration or any additions permittad hnereunder;

c. The term “"Map" or "Plat' shall mean and
efar to the plat of LAKEBROOK VILLAS II, filed
or record as hereinabove set forth and described;

d. The term "Unit Owner" shall mean and refer
to the legal owner or cquitable owner of a condominium
unit at LAXEBRCOOK VILLAS II and a proportionate
share of the Common Arcas and Facilities as those
oerms are defined herexn, including the orlglnal
rchasers and others who may subsequently become
Unlt Qwners;

e, The term "Common Areas and Facilitiesg" i
shall mean and refer to:

{1) The above-describhed land;

(2) Those Common Areas and Facilities
specxflcally set rforth and desxgnated
as such in the Map;

(3) That part of the condominium
project not specifically included in the
respective units as hereinafter defined;

(¢4) ALl of the properties owned
by the Lake Biltmore Village Owners As-
soclatlion, a nen-profit corporation or-
gan;zed under and by virtue of the laws
of the State of Arizona governlng non-
orof t COI‘DOI.'atJ.OHS and 1its SUCCe2S550rs
and assigns, Sald common area shall mean
all such property held by said.association
for the common use and enjoyment of members
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of the associaiion, including but not

limited to such things as a lake, drive-
ways, parking areas, bike paths, water
courses, fountains, walk areas, lighting
fixtures, concessions, rights-oci-way,
easements, recreational areas and facilities,
punps, trees, landscaping, streets, pipes,
 wire, condults 'and other utility lines;

(5) All foundations, columns,
girders, beams, supports, exterior walls,
bearing walls, roof, exterior walkways,
undesignated and/or guest covered and
uncovered parking spaces, service streets,
stalls, recreational areas and facilities,
vards, gardens, fences, storage spaces,
stairwells and landings, all installations
of power, light, water and other apparatcus,
*installations and other parts of the property
necessary or convenient to the existence,
maintenance and safety of the Common Axea,
or normally in common use; '

(6 All Common Areas and facllities
as defined in the Act, whether or not
expressly listed herein;

(£). The term "Property" shall mean and reier
to the land, the building, all improvements and
structures thereon, all articles of personal property
intended for use in connection therewitlh.

-

(g} Each unit is composed of and shall
include the space enclosed and bounded by the boundaries
ghown for each unit cn the Plat, which boundaries

are the interior surface of the finished perimeter
walls and the interior surfaces of finished Iloor
and <the finished ceiling, the elevations of each
apartment being as shown on the Plat;

{h) The terms "Unit"Y shall mean and refer to
a part of the property intended for any type of
independent use and defined in the Act and as des-
ignated on the map, and shall be synonymcus wWith
"condominium unit" or "apartment unit" and shall
be composed of, and include, an apartment togetiher
with a patio and/or balconies bearing the same number
and letter as the apartment as designated on the
map together with an undivided 1/89th interest in ‘
and to the common elements shown and described on
the plat and set forth herein;

(1) “The term "Conmon LExpenses" shall mean and
refer to all items things and sums described in
the Act which are lawfully assessed against the
Unit Owners in accordance with the provisions o=
the Act, this Declaration, the By-Laws, such rules
and regulations pertaining to the Condominium project
as the Management Committee may from time to time
adopt, and such other determinations and agreements
lawifully made and/or entered into by the Management
Committee, however care for stairwells and landings
shall be deemed a "common expense";

{j) The term "Managament Committee'" shall mean

and refer to those persons duly elected thereto by
the Unit Owners ¢of LAKEBROCKX VILLAS II:
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(x} The term “llanager" shall mean and refe
to the person, PRersons or corporation selected by
The Management Conmlthee to manage the affailrs of
the Condominium Project

(1Y To the extent applicabkle to -the tenure
hereof and not inconsistent herewith, definitions
contained in the Act are incorporated herein by
raference and shall have the same effect as ii
expressly set forth herein and made a part hereos;

(m) The Limited Common Areas and Facilitiles
of the Project are and shall be the initially des-
ignated parking spaces which are set aside and reserved
for the use of the respective units as set forth
in the Map, the additional parking spaces upon as-
signment to Unit Owners for an additional cost,
balconies, patios enclosed by walls adjacent to a
unit-and the stairwells and landings between two
{2) units, all as designated on the Map or herein,
to the exclusion of the other units.

2, Submission to Condominium Ownership. Declarant hereby
submits the above-described tract of land, bulldings, and
other improvements constructed thereon or herearter to be
constructed, together with all appurtenances thereto, to the
provisions of the Act as a Condominium Project to be known
as LAKEDROOK VILLAS IX. fThis Declaration is submitted in

ccordance with the terms and the provisions of the Act and
shall be construed in accordance therewith.

3. Covenants to Run with the Land. This declaration

and the govenants, restrictions, limitations, conditions,
and uses therein provided, shall constitute covenants to run
with the land and as hereby submitted to the condominiuwm proiect,
shall pe binding upon the Declarant, its successors and assigns,
and upon all subsequent owners of all or any part of the Con-

iniun Project, and upon their grantees, successors, helrs,
executors, administrations, devisees, and assigns,

4, Plan of Condominium Ownership. To establish a plan
of condominium ownership for the Condominium Project, the
Project is hereby divided into 89 residental units as described
on the Plat, which, with their appurtenant interests in the
Common Areas and Facilities, as hereinafter established, sheall
constitute separate freehold estates for all purposes provided
oy the Act and the Condominium states of the project shall

not be abandoned except for abandenment provided by statute

in case of substantial loss to the Units and Common Area.:

5., Easement for Encroachments and Utilitles, If by reason
of original construction or reconstruction, any portion of
the Common Area encroaches upon any of the residential units,
or any portion ¢of a residential unit encroaches upon any portion
oI the Common Areas, or any protion of a residential unit encroaches
upon any portion of another residential unit, a valid easement
nall exist for such encreoachment, and for the maintenance
the same, 50 long as such encroachment exists. Easements
reserved through the property as may be required for utility
v;ce including ingress and egress, installation, replacing

ring, and maintaining all ex;stlng utilities including,

not limited to, water, sewer, gas, telephones and electricity.
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6. Ownership of Common Areas and Facilities. The percentage
ownership In the Common Areas and racillities of the Condominium
all be for all purposes, iacluding VOting The commorn expenses
Ll be allocated among the Unit Owners in accordance therewith.
percentage of ownership in the Common Areas and Facilities
&1l be one-cighty ninth (1/89th) for. each Unit Owner excepc
r the properties owned by Lake Biltmore Village Owners Association
;ch shall be owned by the Unit Owners based on .their intercst
Lake Biltmore Village Owners Association.
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7. Management. The business, property and affalrs oZ
the Project shall pe managed by a Management Committee con-
sisting of not less than three or more than seven nembers,
wnO pave ownership in units in the project,to be elected as
vrovidad in the By-Laws. Such Management Committee shall have
all the powers, duties and responsibilities as are ncw or may
nereafter be provided by the Act, this Declaration and/or any
anendments subsequently f£iled thereto; provided however, that
zne Management Committee may engage the services of a Manager
and f£ix and pay a reasonabie fee or compensaclon therefor.
Notwithstanding anything herein contained to the contrary,
the Declarant, or its nominee, shall act as the Management
Commilttee until the compﬁetlon and sale of the eighty-nine units
in the Project. Provided, however, the Declarant researves
the :lg“t to turn over to the owners the Management Commitiae
function at an earlier date at its discretion.

The Management Committee shall be responsiblb Zor the
control, overation and managament of the Condonmlaium in accorcance
with the orovmsmons of the Act, this Declaraticn and suca
administrative, ﬂanagement and oocrational rules, andéd regulatlions
as it nay adopt from time fto time as herein provided and all
agreements and determinations lawiully made and entered into
by thne Committee.

The Mana agement Committee shall be responsible Zor the
control, operation and management of the Condominium in accordance
with the provisions of the Act, this Declaration and such
adr11¢st:at1ve, management and cverational rules, and regulations
as 1t may adopt from time to time as herein provided and all
agreements and determinations lawfully made and entexred into
oy the Committee. .

Tme Hanagement Committee shall have the authority to »rovide
such Facilities, in addicion to those for which provision has
already been made, as it may deem to be in the best initerests
¢L the Unit Owners, including the authority to assign a speciiic
storage space to each Unit Cwner.

The Management Committee, pursuant to Section 4 of the
Daclaration of Covenants, Conditions and Restrictions of Lake
Zilzmore Vlllage, shall be cmpowered to designate one of the

menbers of the Committee as a representative to vote the member-
ship of the Unit Owners in all actions and all decislons reguired
oy such Unit Owners in connection with said Unit Owners' member-
shlps in Lake Biltmore Village Assoclation. The Management
Committee shall meet and determine to the extent possible how
sald desagnated mamber shall vote the memberships of the Uni:t
Cwners of LAKEBROOX VILLAS II on all issues and items. .

The Management Committee shall be known by such name or
designation as it, or the Unit Cwners, at any meeting may assign.

}

8. Change in Ownership, Whenever there is a change oif
cwnership of a resildential unit and its appurtenant right,
for whatever reason, the Management Committee or the Manager
may require as condition to recognizing the new Unit Owner
cr Owners as such, that the new Unit Owner or Owners mest o
Zollowing:

l

¥
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A. Purnish evidence substantiating the new

ownersnip;
B. Sign an agreement accepting and agreeing

tCc be bound by this Declaryation, the Byv-Laws, and

the rules and regulations and all amenéments thoieto.

Hotwithstanding the failure of the Managemnent Committee
O regulre the evidence and agreemen undexr subsectlons

nd B hereilnabove, such new owner or owners shall be boun

fu ¢f
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by the terms and provisions of this Dec*ara**on, any amendment
thereto or the By-Laws and rules and regulations and amendments

9. Assossments. Each Unit Owner, by acceptance of &
ceed tiherelor, whether or not it shall be so expressed i
deed, is deemed to covenant and agreec to pay to the Mana
Committee (1) Common expenses for the oparation, malnten
of Common Areas and rFacilities, and (2) special assessments
for capital improvements, such assessments to be establishe
and collected as the Management Committee determines in acc
the Act, the Declaration or the By-Laws. The COmMmon expe
ecial assessments, together with late payment penalties,
together with such interest thereon and costs of co“ection
as hereinafter provided, including reasonable attorney's
costs, snall be a charge on the lanéd and shall bhe
ng lien upen the property against which each such
“t is made. Each such assessment, together with such
‘costs and reasonable attorney's fees shall also be
onal obligation of the person who was the Unit Owner
property at the time when the assessment fell due,
.ch personal obligation and liability of the Unit Cwnex
not be deemed to limit or discharge the charge on th
né and continuing lien upon the property against which such
essment is made.
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In assessing Unit Qwners or reguiring them to pay for
the bullding improvements following the execution oI the Declara-
tion, it 1s agreed that no assessméent for a single improvement
in the nature of caplital expediture excecding the sum o $2,500.00
in cost shall be made without the same having been first approved
oy a vote of owners of 75 percent, or mere, of the undividecd
interests in the Common Areas and Facilities. The foregoing
provision shall not apply in connection with the replacement
or reconstructlon occasioned by fire or other casualty.

10. Destruction or Damage. In the event the Condominium
Project is destroved or damaged or condemned to the extent
of 75 percent or less of the value theruoL, the Management
Committee snall be responsible for rcvalrlng, rebullding and/or
restoring the same to the condition it was in immediately prior
©o such destruction or damage, and the Management Committee
shall, in thilis connection, be entitled to use the proceeads

of any and all insurance policies which it may have had in
force on sald premises or condemnation awards. as of the date
. 0% sucn destruction or damage. In the event the Condominium
Project is destroved or damaged te the extent of more than

5 nmercent of the value thereof, the Unit Cwners shall, ac

a meeting duly called by the Management Committee for the-purpose,
detehm*nc whether or not said premises should be rebullt, repaired
or disposed of. Unless owners representing 100 percent oI

the u“QlVlde interests in the Common Areas and Faciliities

agree to the withdrawal of the Condominium Project from the
provisions of the Act and to its subseqguent disposal, thz premlises
shall be repavred, rebullt or restored to the same condltlon

they were in immediately prior to said destruction ox damace.

In the event the cost of such repairing, rebuilding or re storing
whe Condominium Project shall exceed the amount realized by

tne Management Commnittee from the proceeds of any insurance

sollcy or policies as herein provided, or cendemnatlon award

the Unit Owners shall contribute to such cost in relation to

thelir percentage of undivided ownershlp in the Common &reas

and Fa ilmtles. Notwithstanding anything to the contrary,

notice of condemnation shall be given any first lien holders.

1l. Taxes. It is understood that under the Arizona Horizontal
Property Regime Act each Unit, and its percentage of undivided
interest in the Common Areas and Facilities in the Project
are subject to separate assessment and taxation by each assessin
unit and the special district for all types of taxes authorized
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wy law, and that as a result thereoi, nc taxes will be ass

or mayable against the Project as such. Each Unit Owner 51
accoxdingly pay and discharge any and all taxes which may o
assessed against him and his percentage of undivided interest:
in the Common Arcas and the Facilities.

1 rance. The Management Committee shall securs
: o . . " 2 L
and maintain the rfollowing insurance coverage on the CONnGoOmMLnLUm

(a) PFire and Extended Coverage. Fire insurance,
wilth extended coverage endorsement, for the full
insurance replacement value of the Unilts and Common
Areas, which said policy or policies shall provide
for a separate loss payable endorsement in favor
of the mortgagees of each Unit, if any.

(b) Liability Coverage. A policy of comprehensive
general liability insurance with an insurance company
authorized to do business in the State of Arizona
insuring the Management Committee, the Manager,

“he Unit COwners, their invitees or tenants aga*nst
liability for personal injury (which shall inclu
libel, slander, falsce arrest, malicious prosccutlon
and invasion of Derdcy) and foL damage to proper:ty,
wnich injury or damage is incident to the mennersnlm
and/or use of the Common Areas and Facllities oI

the Condoeminium Project. Limits of liability fox
persconal injury shail rot be less tnan $300,000

for any person and $500,000 for any occurrence

and for property damage shall not be less than
$100,000. The limits ¢of liability and the total
coverage shall be reviewed at least annually by

the Management Committee and changed at its dis-—
cration.

{c) Workmen's Compensatlon to the extent
necessary to comply with any applicable laws.

{(d) Insurance Ifor such ¢ther risks of a
similar or dissimilar nature, as are or shall hersafierx
customarily be covered with respect to other con-
dominium projects simllar in construction, design,
and use.

(e} Exclusive authority to adjust losses
under policies hereafter in force in the Projeckt
shall be vested in the Management Committee or its
authorized representative. . ‘

(£) Each owner may obtain additional insurance
at his own expense; provided, however, that no owner
shall be entitled to exercise his right to maintain
insurance coverage in such a way as to decrease
the amount which the Management Committee, in behall
cf all the owners, may realize under any insurance
policy which the Management Committee may have in
force on the Project at any particular tinme.

13. Pavment of Expenses. Each Unit Owner shall pay the
snagemnent Committee his allocated portion of the cash reguire-
ant deemed necessary by the Management Committee to manage

operate the Condominium Project, including the recreaticnal
ilitles uhereoL, vwpon the terms, at the time, and in the
.er therein provided without any deduction on account oF
sat cff or claxm which the owner may have against the Yanageme
ttec, and if the owner shall fail to pay any installmen
in one month of the time when the same becomes due, the

shall pay interest thereon at the rate of 10 percent
nnhum from the date when such installment shall becone
te the date of the payment thereof.
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The cash reguirements above referred to Ior each year,
or portions of the year, are hereby defined and shall be geemsd
“0 be such aggregate sum as the Management Committee Ifrom time
o time shall determine, in its judgment, is to be paid by
all tne owners of the Coandominium Pro cht in crder to en&blse
The %anagement Committee to pay all estimated cxpenses and
oq:lays orf the Ma“qgeﬁen' Commltteb to the close of sueh year, ‘
g:o:kng out of or in connection wiih the maintenance and cperaticn
of such land, buildings and improvements, recreaticonal area
and facilities, which sum may iLnclude, among other things,
tne cost of management, special assessment, fire, casuvalty
and public liability insurance premiums, common lighting, Landscaping
zad the care of crouuus, repalrs and renovations to Comunon
Areas and Facillities, recreational facilities, wages, water
and charges, legal and aCCOunulng fees, management fees, expenses

T Lo

and liabilities incurred by the Management Commititee under
or by reason of this Declaration, the payment of any deficl
'cmalnlng from a previous period, the creation of a veaso
contingency or other reserve or su-mlus fund, 2s wall as
ther costs and expenses relating to the Co“gominiuﬁ Pr
Management Committee may, from time to time, up to t
of the year for which such cash requirements have
filed or determined, increase or diminish ;Hu amount
or determined for such vear. It may include in th
rements for any vear, any liabilitlies or items ol expense
v accrued or became payable in the previous year, but wer
included therein; and also any sums which the ianaccmb"t
Lttee may deem necessary or prudent to provide a reserve
liabilities or expenses then accrued or thereai tew
accrue although not payable in that year.
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The portion payable by the owner in and for each year
r Zor a vortion of a year shall be a sum within the limits

and on the conditicns hereinabove vprovided bearing to the aggragate
amount of such cash reguirements for such year, or portion
¢f vear, determined as aforesaid, in the same ratlio as the
owner owns an undivided interest in the Common Areas and Pacil
andé such assessments, together with any additcional sums accrul
under this Declaration shall be pavable monthly in advance,
or in such payments and installments as shall be reqguired by’
the Management Committee. :

The Management Committee shall have discretionaxry powers

tCc prescribe the manner of main talﬂlug ané operating the Condominium
Project and te determine the cash regulrements of the Management
Committee to be paild as aforesaid by the owners under tihic

eclaravion. Every such reasonable determination by the Minagement
cmmittee, within the bounds of the Act and this Declaratdon

1a¢l, as agalnst the owner, be deemed necessary and Dropcr11
ade for such purpcse.

')
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If the owner shall at any time let or sublet the Unit

nd shall default for a peri iod of one month in the paynent .

any assessments, the Management Commlt ee may, at its cption,
Wonq as such default shall continue, demand and recelve
moany tenant or subtenant of the cowner occupying the Unit
rent due orx becoming due. Payment ¢f such rent to the
wagement Committee shall be sufficlent payment and discharge
uch tenant or subtenant and the owner to the extent of
amount so paid.
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Each monthly assessment and each special assessment shall
se separate, distinct, and personal debits and obligations oI
Thae owner agalnst whom the same are assessed at the time the
assessment is made and shall be collectible as such, Suit
Lo recover a money judgment for unpaid common expenses snalil
Se mailntainable without *o:bc10511g ox wa*VLng the lien securin
ihe samé. The amount oI any assessment, whether regular o:
speclal, assessed to the owner of any condominium plus inter
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t ten pezcent per annum and costs, including reasonable
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become a lien for non-pavment ¢f common expenses

fees, shall
and have priority over all other liens and encumbrances, recorded
or unrecorded, except only:
{a} Tax and special assessment lliens on the
unit in favor or any assessment unit, and special
Gistrict, and, : .

{») Encumbrances on the owner's Condominium
Unit {(and Common Ar;as and Facilities) recorded
orior to the date such notice is recorded which
by law would be a lien prioxr to subsequently recorded
ancumbrances.

A certificate executed and acknowledged by a majority
o the Yanagement Commitiee stating the indebtedness secured
py the lien upon any condominium created hereunder, shall
be conclusive upon the Management Committee and the ownexs
to tihe "amount of such indebtedness on the date of the certificate
favor of all persons who rely thereon in good faith, and -
such certificate shall be furnished to any owner or encunbrancee
T prospecitive encumbrancee of a condominium upon reguest
at a reasonable fee. Unless the reguest for a certificate
of indebtedness shall be complied within ten (10) days, all
unpaid common expenses which become due pricor to the date
of making of such request shall be subordinate to the lien
neld by the person making the regquest. Any encumbrancee holding -
a lien on any unit, who shall pay any such indebtednéss, snall
rave a lien on such unit for the amounts paid of the same
rank as the lien of his encumbrance.
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Upon payment of a delinguent assessment concerning wihich
such certificate has been so recorded, or otiher satisfaction
thereof, the Management Committee shall cause to be recordec
in the same manner as the certificate of indebtednrness a furiler
certificate stating the satisfaction and release of the lien
chereci, Such lien for non-payment of assessment may Le enforced
oy sales oy the Management Committee or by a bank or trust
company or title insurance company authorized by the Manacement
Committee, such sale to be conducted in accordance with the
provisions of the law applicable to the exercise of powers
0I sale or foreclosure in deeds of trust <r wortgages or in
any manner permitted by law. In any foreclosure or sale,
the owner shall be required to pay the costs and expenses
of such proceedings including reasonable attorney's fees.

In the event of foreclosure, the owner shall be reguired
T0 pay a reasonable rental for the condominium and the plaintiii
in the foreclosure action shall be entitled to the appointment
of a recelver to collect the rental without regard to the
value of the mortgage securityv. The Management Committee or
Manager shall have the power to bid on the condominium at
foreclosure or other sale and hold, lease, mortgage and convey
the ceondominium, :

ld. Mortgage Protection. Notwithstanding all other
PIOViISIONS herecrl:

A. The liens created heresunder upon any con-
dominium shall be subject and subordinate to, and
shall not affect the rights of, the holder of the
indebtedness secured by any recorded first mortgage
(meaning a mortgage or a trust deed with first priority
over other mortgagus) upon such interest made in
good faith and for value, provided that after the
foreclosure of any such mortgage there may be a
lien created pursuant to Paragraph 13 herecf of
the interest of the purchaser at such foreclosure
sale to secure all assessments, whether regular
or special, assessed hereunder to such purchaser




zs an Owner afier the date of such foreclosurs
sale, which said lien, if any claimed, shall have
+he same effect and be enforced in the same manner
as provided herein; '

3. No amendment to this paragraph shall affect
che rights of the holder of any such mortgage recorded
orior to recordation of such amendment who does.

not join 1n the execution thereol;

ﬂ

C. 32y subordination Agreement éxecuted by
a majority of the Management Committcee, the bene-
fits of A and B above may be exteanded to norcgages
not otherwise entitled thereto.

13. Maintenance of Units. Each Unit Cwner at his expenss
gnall kezep the interior of nis Unit and its equlomen_ ana
appurtenances in good order, condition and repair ancd in &
clean and sanltary condition, and shall do all radecoratinc
and painting which may at any time be necessary to maintain
zhe good appearance of his Unit. Except to the extent thac
The Management Committee is protected by insurance against
such injury, the Unit Owner shall repalr all injury or camages
t¢ the building or buildings caused by the act, negligence
ox carelessness oI the owner or that of any lessee or sublessece
or any memnber ¢of the owner's familly cor of the family of any
iessee or sublessee or any agent, employee or guest ©f the
owner or his lessee or sublessee and all such repairs, redecora=
ting and pailnting shall be of a guality and kind equal to the
original work. In addition to decorating and keeping the
wnteriecr of the Unit in good repalr, the ownexr shall be res-
ponsivle Zor the maintenance or replacement of any pilumbing
fixtures, refrigerators, &ailr conditioning and heat;ng eguipment,
dilshwashers, disposals, ranges, etc., that may be in or cecn-
nected with the Unit. The owner shall be cntitled to the exclusive
use and possession of the patio and/or balcony attached to
nis Unit and the exclusive use of one or more carporits as des
ignated on the Plat, and the owner shall be responsible for
the maintenance and upkeep of same, provided, however, that
without the written permission of the Nanagement Comnmittee
firsc had and obtained, the owner sba*l not make or permit
to e made any structural alteration, improvement or addition
in or to the Unit, patios, balconies, or carports, or in or
to the exteriocr of the building, and shall not paint oxr decoraxe

any porticn of the exterior of the building.

The rights and duties of the Unit Owners with respect
To parcy walls shall be governed by the following: ‘

A, Eacn wall which is constructed as a party
of the original construction of the buildings, and
rart of which is placed on the dividing line batween
saparatce Units, shall constitute a party wall.

B. In the event any such party wall is damaged

« Gestroyed through the act oI cne a630+n,hg owner,

any of his guests or agents or members of his
amily (whether or not such act is negligent or

therwise culpable) so as to deprive the other adjoining
owner of the full use and enjoyment of such wall,
wnen the first of such owners snall forthwilth proceed
to rebuild and repalr the same to as good condition
as formerly without cost to the adicining owner.

C. In tiie event any such party wall is damaged
or destroyed by some cause other than the act of
one of the adjoining owners, his agents, guests
or family (including ordinary wear and tear and
deterlioration from larse of time) then in such
avent both such adjolining owners shall proceed
forthwith to rebuild or repair the same to as good
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Lon as Zormerly at thelr jolnt and equal

£y, maxe addition

D. Any owner proposing to modi
©o Or rebulld his Unit in any manner which requires
the extension or other alteration of any party wall
shall first obtain the written consent of the adjoining
owner.

. In the cvunt cf a dispute bhetweeh own
wilth respect to cthe repair or rebullding of a party
wall or with respect to the sharing of the cost
therefor, then upon written recuest of one of such
owners addressed to the Management Committee, the

matter shall be submitted o arbitration under such

rules as may from g¢me to time be adopted by the
Committee. If no such rules have been adopted,

then the matter shall be submitted to three {3)
arbitrators, one (l) chosen by eacih ©f the cwners

and the third by the two so chosen, or if the two
arbltrators cannot agree as to the selection of

tihe third by the two so chosen, or if the two arbitrators
annot agree as to the selection of the thirxd arbditratods

within five (5) days, then by any Judge of the Superior

Court of Maricopa County, Arizona. A determination

of the matter signed by any two of the three arbitrators
siiall be binding upon the owners, who shall share

the cost of arbitration equally. In the event one

party falls toc chcose an arbitrator within ten (10}

days after recelvpt of a request In writing for arbitration
Zrom the othex party, then said other party shnall

have the right and power to choose both arbitrators.

16. Use Restrictions. The use of the Condominium property
shall be in accordance with the following provisions:

A. Dach of the Units shall be occupied by
a single family, its servants and guests, as a
private residence, by any perscn acting in a ¢
capacity for other persons, by & corporation by
and through its officers, agents, employees, servants,
and guests, by a partnership by and through its
partners, agents, employees, servants, and guests,
or by the beneficlal owners in any interest in any
trust holding legal title to the said Unit, or by
any lessee of a lesscor holding legel title to a
Unit.

8. The Common Areas and Facilities shall be
used only for the purposes for which they are in-
tended in the furnishing of services and facilitiles
for the enjoyment of the Units.

C. ©No use or practice shall be permitted on
the Condominium which is the source of annoyance
to residents or which interferes with the peacerful
possession and proper use of the vroperty by its
residents. All parts of the property shall be kept
in a clean and sanitary condition, and no rubbish,
refuse, or garbage allowed to accumulate nor any
fire hazard allowad to exist. All clethes lines,
equipment, wood piles or storage piles shdll be
kept screened by adeguate plating or fencing as
to conceal them from view oF neighbo*ing units and
streets. No Unit Cwner shall permit any use oI
his Unit or of the Common Areas wnich will increase
the rate of insurance upon the Condeminium property.
No immoral, improper, offensive, or unlawful use
shall be made of the Condominium or.,any vart thereoI.:

-]l
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D. Until “he Declarant has completed and sold

al)l of the Units, neither the Unlt Owners nor the

Maragement Committee shall interiere with the malnténance

and operation of the improvements and sale of the

Uni®s. The Declarant may make such use of the unsoid

Units and COﬂmon Areas as may facllitate such completion

and sale, including but not limited to the maintenance

of a sales cffice, the showing o the proparty,

and the display of signs.

. No uniz shall be partiticrned cor subdivided

nor shall the Common Areas be partitioned or sub-

divided without fFirst obtaining the wriciten approval

cf all holders of first liens on all Units.

17. Right of Entrv. The Management Committee and lus
duly authorized agents si hall have the right to enter any and
2all oI thc units in case of an emergency O~lG“na;ng in or
threatening such Unit or any otne- part ¢f the Project, whetner
or not the owner or occupant therec? i1s present at the time,
The Committee and iits duly authorized agents shall also have
the right to enter into any and all of sald Units at &ll regasonai.e
times as reqguired for the purpcse of mhhl“j necessary renalrs
upon the Ceommon Arcas and Facilitics of the Project for the
wurpose of performing eme*gencg installacions, alteratiocns,
or repalrs to the mechanical or electrical devices or installatliens
Located thereln orxr thereon; provided howaver, such emsrgency
installations, alterations, or repalrs are necessary to pravent
damage to other Units in the Project, a nd provided fu*t?er,
wnat the owner affected by such entry shall first be notified
thereof if available and if time permits,

-
]

12. Administrative Rules and Regulations. The Manag
CONJLtL ¢ shall have the power to acopt and establish by r
on, such building management, and oberational rules as it

\__..,

may deem necessary for the ﬂalﬁtenancc, operaticn, management
and control of. the Project, the Comnmittee may, from time tc
time by resolutlon, alter, amend and repeal such rules. When
a ¢opy of anv amendment or alteration or provision for repesal
oZ any rule or rules has been furnished to the Unit Owners
such amendment, alteration and provision shall be taken to

@ a part of such rules., Unit Owners shall at all times obey
such rules and see that they are faithquly observed by those
DErsons over whom they have or may ehurc’sb control and supervision,
it being understood that such rules shall apply and pe binding
upon all Unit Owners and/or occupa“ts 0 the Condéminiun,

19. Obligation to Comply Herewith. Each Unit Ownexz,
tenant, or occupant of a Unit shall comply with the provisions
o< the Act, this Declaratiocn, and the By-Laws, and the rules
and regulations all agreements and decterminations lawiully
nade and/or entered into by the Management Committee or the
Unit Owners, when acting in accordance with theilr authoriuy,
anc any failure to comply with any of the provisions thereol,
shall be grounds for an actlion by the Managerent Comnittee
Lo recovex any loss or damage resulting therefrom or injuncuive
relieZ,

20, Indemnification of ba1aqemewt Committea. Zach member
oI the Management Committee shall be indemnitied atd held
narnless by the Unit Owners agalinst all cost, expenses and

~abilities whatsoever, _ncluding, Jithout 7lml* tion, attornav’

ces, reaso“ably incurred by him in connecb on with any procesding
¢ which he may become involved by reasen of his being or
naving been a member of said Commiztee.

21, Amendment. Upon the sale of all the Units bv the
Seclarant then at such time the Unit Owners shall have the
rigat to amend this Declaraticn or any amendments thereto,
and/or the Map and Plat or any amendments there=o, upon the
aAPDLo val and consent oI the Unit Owners representing not less
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nan two-thirds (2/3) of the undivided intg

© terests in the Coawicn
rreas and Facilities, which approval and consent shall be
by duly recorded instruments.
22. Dransfer or Lease of Units., The owner, Or Owners,

of any Unit in the Project wino desires to sell said Unit,
or to enter into any agreement for the cccupancy of sald Unit
Ly another person or persons, shall give the Management Complttee
ten (l0) days advance written notice thereof, which notice

snhnaxl state the name and address of the proposed purchasc:

or occupant, as the case may be, and the terms anc condiT.cns
cpon wnlch sald proposed purchaser or occupant agrees to purcnhase
occupy said Unit, The Management Committee shall have

right, exercisable at any time within ten (l10) days alter
receipt of such notice, to purchase or enter 1ntoc an agreement
the occupancy of said Unit upon the same terms and condition
those specified in that notlce. The Management Committe
1 glve the owner or owners of SalG Unit written notice
2on within ten (10) days after its recelpt of notice of

sroposed sale or occupancy arrangemant,
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23. Severability. The anal¢a1ty 0of any one or more
s, santences, cfauaes, paragraphs, or SLCt;ons nercol
not affect the remaining aortions of this instrument
.Y part thereof, all of which are inserted conditionally

neir being held valid in law and in the event that one
re oi the phrases, sentences, clauses, pa“agraphs oxr
Lo
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¥ ooy

Y
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ns contailned therein should be invalid or should cperate
der this agreement invalid such phrase, or plirases,

}ce or sentences, clause or clauses, paragraph or varagrazhs,
n or sections shall be automatically deleted.
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24. Gender. The singularxr, whenever used herein, shall
be construed to mean the plural when applicable, and the necessary
grammatical changes required to make the provisions hereof
appiy elther to corporations or individuals, MeEn or women,
shall in &ll cases be assuned as though in each case fully
expressed.

25. Waivers. No provision contained in this Declaration
shall be cdeemed to have been walved by reason of any faillure
Lo enforce it, irrespective of the aumber of violations wihich
may occur.

26, Topical Headings. The topical headings of tihe pa:ag:aphs
contained In this Declaration are for convenience on 11y and
do not define, limit or construe the contents of the paragraphs
or ¢f this Declaration.

27. Lffective Date, The Declaration shall take effect
upon recording.

i

After the date hereof, each party who acguires any interes

in all or any part of the property described herein, further
agrees that upon such acquisition of any interest in all or

vart of the real property, saild acquiring pasty shall look

only to- the other subseqhent proparty Owner or OWners acgulring

an interest in said property for any periormance or relie?

Zeened equitable or necessary for the enforcement of the cov erarts,
conditlons and restrictions contained herein.

IN WITNESS WHEREOF, ARIZONA TITLE INSURANCE AND TRUST COMPANY, an Avizona
corporation, as Trustee has caused its corporate name and seal o bb nereunre

"y

afiized by its cificer hereuﬁuo duly authorized this < m-dav of _ /% 5”?” - ,

1979, - 7

ARTZONA TITLE INSURANCE AND TRUST COX AAV
an Arizona corporation, as Trustee

5y & “ Q::\ Cihé~&kud=~uu~,~:

c. BUAKE CU\\LHG{AM, Trust OL&LCcﬁx\
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STATE OF ARIZONA
COUNTY OF MARICOPA

)
)
A)
On this the ;LZ day of /?757 F// , 1979 beiore me, the
undersigned office:, personally appearad C.B. CUNNINGHAM
who acknowledged himself to be the TrustOfiicer of ARIZONA TITLE
INSURANCE AND TRUST COMPANY, an Arizona corporatcion, as Trustee, and
that he being authorized so to do, executad the forvegoing instrument Zox
the purposes therein contained by signing the name of the corporation,
by himself as such oificer. . -

IN WITNESS WHEREOQOF, I have hereunto sat my hand and oifdcial

Yy Commission Expires:

’ / )7 Cj
9-8-80 (".‘-;i%gc/_*/’ - (‘@- ' &//t

~/ Notary Public
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